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FIRE STATION GROUND LEASE AGREEMENT

THISFIRE STATION GROUND LEASE AGREEMENT (“Lease’) isbetween CIBOLO
CANYON CONSERVATIONAND IMPROVEMENT DISTRICT NO. 1 (“Landlord”)and THE
CITY OF SAN ANTONIO, TEXAS(“ Tenant”). For valuableconsder ation the partiesagreeand
act asfollows:

1.
Definitions. The following terms have the meanings set forth below:

)
Effective Date.

b
L eased Premises. The approximately acre parce of real property (“Landlord’s

Parcd”) more particularly described on Exhibit A hereto together with (i) the building
(“Building”) and other improvementsand fixtureswhich may be constructed by Tenant from time-
to-time thereon, (ii) the Utility Facilities (as hereinafter defined), and (iii) any and all
appurtenances, easements, and privileges pertaining to the foregoing.

¢

Lease Year. Each twelve (12) month period commencing on the Effective Date, or
anniversary of such date.

d

Per mittees. All employees, agents, contractors, visitors, and inviteesof aparty tothisL ease.

¢
Utility Facilities. All of Landlord’sinterest in thefollowing: Any and all utility entitlements

and capacity attributable to thereal property comprising the Leased Premises; any network of
pipes, lines, conduits, wires and other interconnecting facilities within the Leased Premises
through which passwater, sewage, stor m drainage, telephone, dectricity, gasand/or other utility
services, and any television or cable service which are situated within the L eased Premises.
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2. Demise, T¢

——

]

Demise. Landlord hereby leasesto Tenant and Tenant acceptsfrom Landlord, subject tothe
provisions of this Lease, the Leased Premises commencing on the date hereof and continuing
until the expiration of the Term as hereinafter provided.

b

Tem. Theoriginal term of thisLease (“ Primary Term”) shall commence as of the Effective
Date and shall expire on thelast day of the twenty-fifth (25") year following the Effective Date.
The Primary Term together with any extension thereof pursuant to paragraph 2(c) below is
hereinafter referred to as the “Term.” Notwithstanding the foregoing, Landlord and Tenant
acknowledge and agree that the parties contemplate that Tenant may annex the Leased
Premises, at which time Tenant will own the L eased Premisesand thisL ease shall terminate by
itstermsand be of no further force and effect.

¢
Options. Tenant shall havetheright to extend the Term (* Extension Options’) for ten (10)

consecutive five (5) year periods (“Renewal Terms’) upon the same terms, conditions and

provisons set out herein for the Primary Term. Thefirst Renewal Term shall commence on the
expiration of the Primary Term and each subsequent Renewal Term shall commence upon the
expiration of the preceding Renewal Term. Each Extenson Option shall be deemed to be
automatically exercised by Tenant unless Tenant gives Landlord written noticethat Tenant will
not extend the Term, such noticeto begiven at least ninety (90) daysprior totheexpiration of the
Primary Term with respect to thefirst Renewal Term, and at least ninety (90) days prior tothe
expiration of the Renewal Term then in effect with respect to the successve Renewal Terms
ther eafter.

d

Quiet Enjoyment. Upon Tenant’s payment of all rent hereunder and observance and
performance of all of the covenants, terms, and conditions to be observed and performed by
Tenant pursuant to this L ease, Tenant shall have throughout the Term the peaceful, quiet, and
undisturbed useand possession of the L eased Premisesand all rightsand privilegesappertaining
thereto, subject to theterms, conditions, and provisions of this L ease.

(
e) Landlord'sTitle. Landlord hereby covenants, represents, and warrantsthat it has good

and indefeasible fee smpletitleto the Landlord’s Parcel subject only to the matters set forth
on Exhibit B attached hereto and incor porated herein (the “ Permitted Exceptions’).
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3.

Rent. Tenant shall pay Landlord the following amountsasrent (“Rent”): On the Effective
Date, Tenant shall pay to Landlord One-hundred and No/100 Dollar s ($100.00) for the Primary
Term. On the first day of each Renewal Term, Tenant shall pay to Landlord ten and No/100
Dollars ($10.00). The Rent shall be paid at the addressfor Landlord set forth herein.

4.

Tax Payment Obligation. Asof the Effective Dateof thisL easeneither Landlord nor Tenant
isrequired to pay real property taxes. Intheevent, however, that any taxesor related charges
areever levied onthereal property comprisingthe L eased Premisesor the operationsof Tenant
thereon, Tenant agrees to pay all such taxes and charges, including any penalties or interest
associated therewith, prior tothedate of delinquency ther eof and to déliver to L andlord copiesof
all such payments promptly upon payment thereof. Landlord, Tenant, or both Landlord and
Tenant may contest the imposition of such taxes and the inclusion of this paragraph 4in this
L easedoesnot congtitute awaiver of sovereign immunity or any other applicable defensetothe
impaosition of such taxes.

5.

Triple Net L ease. k
istheintent of Landlord and Tenant that thisL ease shall bean absolutetriple-net lease, and that
all costs, expenses, or chargeswith respect tothe L eased Premisesincurred duringtheTermare
theresponghility of Tenant. Landlord shall not beresponsiblefor or required to pay any costsor
liabilitieswhatsoever related totheL eased Premisesor the oper ationsther eon, whether created
by Tenant or otherwise.

6.
Construction Obligations and Ddivery of Premises.

2

Tenant’sWork. Tenant shall havetheright, at Tenant’ssolecost and expense, to demolish
any and all improvements as may be situated on the Leased Premises and/or to construct
Tenant’sBuilding and any other improvementsas may be desired by Tenant from time-to-time,
including but not limited to, buildings, parking areas, drives, landscaping, signage and lighting
(collectively, the “ Tenant’s Improvements’) for Tenant’s use of the L eased Premises. Tenant
agrees to furnish Landlord, within ninety (90) days following the completion of Tenant’s
Improvements, with a complete detailed set of as-built plans and specifications drawn by a
registered architect setting forth and describing Tenant’s | mprovements.
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b

Condruction Standards. All of Tenant’s | mprovements shall be performed in a good and
wor kmanlike manner and in accordance with all applicable laws, and all governmental per mits
required and/or issued therefor, and conforming to the design guideines set forth on Exhibit C
attached hereto and incorporated herein. All such work shall be performed and materials
furnished at Tenant’ssole cost, expense, and risk. Tenant shall not permit any liensto attach to
Landlord’s interest in the Leased Premises in connection with Tenant’s Improvements and
Tenant shall pay any cost and liability, including reasonable attorney’s fees, arising out of or
attributable to the construction of Tenant’s Improvements and cause to be cancelled or
dischar ged any mechanic'sor other lien.

¢

Environmental. Tenant her eby agreesthat no activity will be conducted on the Premisesthat
will produceany environmentally hazar dousor sensitive substancesin violation of any statuteof a
governmental or quasi-governmental authority relating to pollution or protection of the
environment (" Hazar dous Substance" ). Tenant shall be responsblefor obtaining any required
permits, paying any fees and providing any testing required by any governmental agency. If
hazardous materialsarereeased or otherwise dischar ged onto the L eased Premisesduring the
Term, same shall be immediately removed with proper disposal, and all required cleanup
proceduresshall bediligently undertaken, pursuant to all applicablelaws, by Tenant. Tenant shall
pay any expense, cleanup costs, or other damage from any Hazar dous Substance on the L eased
Premisesthat violatesany stateor federal statute or regulation and which Hazar dous Substance
or condition existingduringthe Term of thisL ease. Thetermsof thisparagraph shall survivethe
expiration or termination of this L ease.

q
Warranties Disclaimer. The Leased Premises are being leased "AS IS" with Tenant

accepting all defects, if any, and Landlord makes no warranty of any kind, expressor implied,
with respect to the physical conditions of the premises (without limitation, Landlord makes no
war ranty asto the habitability, fitnessor suitability of thepremisesfor aparticular purposenor as
totheabsenceof any toxic or other hazar dous substances). Tenant acknowledgesthat it isbeing
given full opportunity toingpect the premisesand to have qualified expertsinspect the premises
prior tothe Rental Term Commencement Date. Tenant acknowledgesthat neither Landlord nor
its agents have made any representations or promises with respect to the premises except as
expressly set forth in thisLease, and norights, easementsor licensesareacquired by Tenant by
implication or otherwise except as expresdy set forth herein. The taking of possession of the
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premisesby Tenant shall be conclusiveevidencethat the Tenant hasaccepted thepremises” AS
IS".

7. Signs, Alte

2

Signage. Tenant may placemonument signsand building signageon the L eased Premisesto
the maximum extent allowed by the applicable governmental ordinances, subject to the
construction guidelines set forth in Exhibit C attached hereto and incor por ated herein. All signs
which Tenant dectsto construct or utilize pursuant to this paragraph shall be constructed and
maintained in good repair at Tenant’s sole cost and expense.

b

Alterations. Tenant may from time-to-time at its sole cost and expense make such
alterations, additions, or changestotheinterior or exterior of the Building or other improvements
situated on the L eased Premisesas T enant may deem necessary or suitable; provided, however,
that any such alterations, additions, or changes shall be subject to and in conformity with the
construction standards set forth in paragraph 6(b) above.

C) Repairs.

1)

Tenant’s Repairs. Commencing from and after the Effective Date, Tenant shall, at its sole
cost and expense, repair and maintain theL eased Premises(including parking areaand drives) in
good condition and repair, and in accor dance with all applicable laws, rules, ordinances, orders,
and regulations of any federal, state, county, municipal, and other gover nmental entitieshaving
jurisdiction over the Leased Premises. Tenant shall, at itssole cost and expense, diligently and
promptly make or cause to be made all necessary repairs and replacements to the L eased
Premisesto maintain or comply with the foregoing sentence. Landlord shall not be required to
furnish any services or facilities, including but not limited to providing security, lighting, or
otherwise maintaining a safe environment, or to make any repairs to the Leased Premises.
Without diminishing the foregoing obligations of Tenant, should Tenant fail to makeany repairs
which it isobligated to perform under thisparagraph 7(c) within sixty (60) daysafter notification
by Landlord of such failure, Landlord may, but shall in no event berequired to, make such repairs
for Tenant's benefit and the expense thereof shall constitute additional Rent which shall be

5
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immediately paid by Tenant to Landlord upon demand. In addition, Landlord shall haveany and
all other remediesprovided hereunder for a default by Tenant, should Tenant fail to comply with
the foregoing.

d

Tenant’s Fixtures. Tenant may ingall in or upon the Leased Premises such fixtures and
equipment as Tenant deems desirable and all of said items shall remain Tenant’s property
whether or not affixed or attached tothe L eased Premises. Tenant may remove such itemsfrom
the Leased Premises at any time but shall repair any damages caused by such removal.

8. Utilities.

)
Service. Following the Effective Date, Tenant shall, at its expense, provide to the L eased

Premises such Utility Facilities as are necessary for water, gas, electricity, telephone, and
sanitary sewer service in sufficient capacity for Tenant’s intended use. Landlord agrees to
cooperate with Tenant in such efforts and to execute such documents as may be required by
gover nmental authoritiesreasonably requested by Tenant to obtain such serviceand all capacity
required by Tenant for its purposes, provided that Landlord shall incur no cost or liability in
connection therewith, other than its costsincurred in connection with the review of documents
required by any gover nmental authority in connection with such service or capacity.

D
Utility Charges. Commencing on the Effective Date, Tenant shall arrange with the

appropriate utility suppliersfor servicesto the L eased Premises, pay all connection, meter and
service chargesand depositsrequired to connect utilitiesto the L eased Premises, and pay such
utility suppliersdirectly for such services.

9. Use, Trans

2

Tenant’s Use. Tenant may usetheL eased Premisesfor operation of afirestation only. For
purposes of this Lease, the permitted operation of a fire station shall include the personnel,
equipment, storage, training, and necessary at any timeduringthePrimary Termand
any extension thereof for the provision of firefighting, emer gency medical, emergency rescue,
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and safety training services. The permitted operation of a fire station shall also include the
ingtallation and operation of communication equipment and antennae as necessary for the
operation of the fire gation, provided the same is in compliance with other provisons of this
L ease.

b

Assignment, Subletting. Tenant may not assign all or any part of thisLease or sublet all or
any part of the Leased Premiseswithout L andlord’s consent, which consent may bewithheld by
Landlordin Landlord’ssolediscretion. [Please providethe specific structur e of a city-county joint
effort in order for consent to such arrangement to be considered.]

10.

Landlord'sRight of Access. Landlord, itsemployees, agents, and r epr esentatives, shall have
theright to enter upon the L eased Premisesat any timefor the pur pose of making inspectionsor
performing any work (although it shall have no obligation whatsoever to do so) made necessary
by reason of Tenant's default hereunder; provided, however, that, excepting cases of an
emergency or unless Landlord obtainsthe Tenant's prior consent, Landlord shall not enter the
L eased Premises without notification to Tenant at least twenty-four (24) hoursin advance.

11.
Claims and | nsurance.

(a)

Claims. Tenant shall defend and pay all claims, causesof action, damages, losses, costs, and
expenses (including attorneys fees) resulting or arising from or in connection with any and all
injuriesor death of any person or damageto any property caused or alleged to have been caused
by any acts, omissions, or negligenceof Tenant, itsemployees, agents, invitees, or guests, or any
parties contracting with Tenant relating to the Premises including, without limitation,
environmental conditions caused by Tenant or its Permittees during the term of this Lease.
Tenant shall beresponsblefor all claimsfor personal injury, bodily injury or death, and property
damage or destruction arising from or relating to the Premises or Tenant’s activities thereon.
This paragraph shall survive the expiration or termination of this L ease.

b

Insurance. Tenant shall maintain compr ehensive gener al liability insurance cover age of not
less than $1,000,000 per single occurrence and $2,000,000 general aggregate for the L eased

7
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Premises, naming Landlord as an additional insured. The policies of insurance required from
Tenant shall beobtained from and maintained with an insurancecompany rated at least “ A-X" by
Best’sand authorized or per mitted toissuesuch insurancein the State of Texas. Such insurance
shall contain a provision that coveragewill not becanceled or not renewed until at least thirty (30)
days prior written noticehasbeen given toLandlord. Certificatesof insuranceshowing required
coverageto bein force shall befiled with Landlord on or before the Effective Date.

12. Destructiol
the Leased Premisesor to construct new or additional improvementsthereon, Tenant shall
remove any and all debrisfrom the Leased Premises, raze the damaged improvements,
remove any dabs attributable thereto, and re-seed the ground upon which the damaged
improvements wer e Situated, so asto cause the L eased Premisesto be in a safe and attractive
condition.

13. Default.

Events of Default. Thefollowing are events of default (* Events of Default”):

1)
Rent. Tenant failsto pay when due any installment of Rent and such failure continuesfor
thirty (30) days after Tenant’sreceipt of written notice from Landlord.

)
Other Obligations. Tenant failsto perform any obligation, covenant or condition or to comply
with any provisonsof the L ease (other than the payment of Rent) and such failure continuesfor
sixty (60) daysafter written noticefrom theL andlord, unlesssaid default requiresmor ethan sixty
(60) daysto cureand the Tenant commencesa curewithin sixty (60) daysafter written noticeand
thereafter maintains a diligent effort to complete the cure and thereafter completes the cure
within a reasonable time period.

b

L andlord’sRemedies. Upon theoccur rence of an Event of Default by Tenant, Landlord shall
have one or more of the following remedies:

014954.0000 SAN ANTONIO 242511 v4
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D
Termination. Landlord may terminatethisL easeby written noticeto Tenant. Nore-entry or
other act performed or omitted by L andlord shall be deemed to haveter minated thisL easeor any
obligation of Tenant for payment of money or otherwise unless Landlord shall expresdy notify
Tenant in writing that Landlord has elected to terminate this L ease.

2
Re-Entry. Landlord may re-enter theL eased Premisesand cause Tenant to beremoved with
legal process.
©)

Re-letting. Landlord may re-let the Leased Premisesor any part thereof in the name of the
Landlord or the Tenant for aterm or terms which may, at Landlord’s option, be less than the
period which would other wise have constituted the balance of the Term and the L eased Premises
may be used for any purpose, at the Landlord’sdiscretion.

(4)
Waiver of Landlord’sLien Itisexpresdy under stood and agr eed that L andlord shall haveno
contractual or statutory landlord’s lien or security interest of any kind applicable to Tenant’s
furniture, fixtures, equipment, inventory, or other property located within the L eased Premises,
and Landlord hereby waives and relinquishes any such contractual or statutory landlord’slien
applicableto Tenant’s property located within the Leased Premises.

¢

Landlord’s Default and Tenant’s Remedies.  Should there be any default or breach of this
Leaseon the part of Landlord, Tenant shall give Landlord written notice thereof, and Landlord
shall correct such breach or default within sixty (60) daysafter such notice. Should Landlord fail
to correct such breach or default, Tenant may pursueany legal or equitableremedy towhichitis
entitled.

d

Remedies Cumulative. Except as provided herein, no remedy herein conferred upon or
reserved to Landlord or Tenant shall exclude any other remedy herein or by law provided, but
each shall be cumulative and in addition to every other remedy given hereunder or now or
her eafter existing at law or in equity or by statute.
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14. General Pr

2

Notice. “ Notice” shall mean any notice, notification, consent, approval, request, designation,
submission, specification, election or other communication required or permitted under this
Lease. All notices shall bein writing and shall be deemed to have been given and received the
earlier of (1) the date the notice is delivered by one party to the other party personally or
delivered tothe party’ saddressby a party or by adelivery servicewhich recordsdelivery dates,
or (2) three (3) days after the notice is placed in the mail addressed to the other party at the
party’s address, properly stamped, certified or registered mail, return receipt requested. A
party’saddress shall beasfollows or as set forth in a notice to the other party:

Landlord: Cib
300 Convent, Suite 1500
San Antonio, Texas 78205

With a copy to: Akin, Gum
300 Convent, Suite 1500
San Antonio, Texas 78205
Attention: M. Paul Martin

Tenant: City of San Antonio
P.O. Box 839966
San Antonio, Texas 78283

Attention: Director of Development Services

With a copy to: City Clerk and City Attorney
P.O. Box 839966
San Antonio, Texas 78283

(b) Entire Agreement. Tenant acknowledgesthat neither Landlord nor any one
on Landlord’s behalf has made any representation, warranty, or promise with respect to the

10
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Leased Premises except as expressly set forth in this Lease. This L ease embodiesthe entire
agreement and under standing between the partiesasto the L eased Premisesand super sedesall
prior negotiations, agreementsand under standings. Any provision of thisL easemay be modified,
waived, or discharged only by an insrument in writing signed by the party against which

enforcement of such modification, waiver, or dischargeis sought.

(© Brokerage Commission: Landlord and Tenant acknowledgeand agreethat
no brokerage fee or commission is owing in connection with this Lease. IF, BUT ONLY IF,
ALLOWED BY THE CONSTITUTION AND LAWSOF THE STATE OF TEXAS, TENANT
AND LANDLORD SHALL INDEMNIFY ANDHOLD THE OTHER HARMLESSAGAINST
ANY COMMISSION, PAYMENT, INTEREST OR PARTICIPATION CLAIMED ON
ACCOUNT OF THIS LEASE UNDER ANY ALLEGED AGREEMENT OR
UNDERSTANDING ENTERED INTO BETWEEN OR ON THAT PARTY'SBEHALFWITH
THE PERSON ORENTITY CLAIMING THE COMMISSION, PAYMENT, INTEREST, OR
PARTICIPATION.

(d) Force Majeure. Except for Tenant’spayment of Rent, each party shall be
excused from performing an obligation or undertaking provided for in thisLeasefor solong as
such performanceisprevented, delayed, retarded or hindered by an Act of God, fire, earthquake,
flood, explosion, action of theelements, war, invasion, insurrection, riot, mob violence, sabotage,
strike, lockout, action of labor unions, requistions, laws, or orders of government or civil or
military authorities.

(e Surrender. Upon the expiration of the Term or earlier termination of this
Lease, Tenant shall surrender the Leased Premises to Landlord. Tenant may remove all
improvements, trade fixtures, inventory, furniture and any other personal property (“ Tenant’s
Property”) constructed or installed by Tenant. Any property not removed by Tenant within ninety
(90) daysfollowingtheexpiration or earlier termination of thisL easeunder the provisonsof this
subpar agraph may, at L andlord’ soption, be deemed to have been abandoned by Tenant and may
be retained by Landlord without any claim by Tenant. Tenant shall in any event repair any
damageto the L eased Premises caused by the removal of Tenant’s Property.

) Holding Over. If Tenant does not surrender possession of the Leased
Premises upon the expiration of the Term or earlier termination of this Lease, Tenant, at the
option of theLandlord, shall ther eafter becomea Tenant from month-to-month subject toall other

11
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conditions, provisonsand obligationsof thisL easeinsofar asthey are applicableto a month-to-
month tenancy.

(9)  ApplicableL aw, Congruction. Thelawsof the State of Texasshall govern
thevalidity, performanceand enfor cement of thisLease. Theinvalidity or unenfor ceability of any
provison of this Lease shall not affect or impair any other provision. If any provision of this
L ease is capable of two constructions, one of which would render the provision invalid and the
other of which would maketheprovison valid, the provison shall havethemeaningwhich renders
it valid.

(h) Timeof the Essence. Timeisof theessencewith respect to each provision,
term and covenant of this L ease.

0] Captions. The captionsarefor convenience and do not limit or definethe
provisions of thisL ease.

()] Gender, Number. Whenever the senseof thisL easerequiresit, the use of
(2) singular number shall be deemed to include the plural, (2) the masculine gender shall be
deemed to include the feminine or neuter gender, and (3) the neuter gender shall be deemed to
include the masculine and feminine gender.

(k) Binding Effect. All provisonsof thisL ease shall be binding upon and inure
tothe benefit of the partiesand their respective personal r epresentatives, heirs, successor sand
assigns.

[SIGNATURE PAGE TO FOLLOW]|

12
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IN WITNESS WHEREOF, Landlord and Tenant have executed this L ease on the
dates set forth below to become effective on the Effective Date.

LANDLORD:

CIBOLO CANYON CONSERVATION AND
IMPROVEMENT DISTRICT NO. 1

By:
Name:
Title:

Date:

TENANT:

THE CITY OF SAN ANTONIO, TEXAS

By:
Name:
Title:
Date:
EXHIBITS:
Exhibit A: L egal Description
Exhibit B: Per mitted Exceptions
Exhibit C: Design Criteria

13
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EXHIBIT A

L egal Description
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EXHIBIT B

Per mitted Exceptions
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EXHIBIT C

Design Criteria

All plansfor Tenant Improvements shall be approved by a Landlord representative, in
writing, prior to commencement of constr uction ther eof, which approval shall not be unreasonably
withheld provided the plans comply with the following criteria:

10 Fire station bay doorsshall not front on Bulverde Road.

20 Tenant shall construct and maintain throughout theterm of thisLeasea () foot
masonry wall around the perimeter of the Premises.

30 The exterior of any Building shall be all masonry. [stone or brick (or if we want stucco,
specify what product to be used)]

40 Theroof of the Building shall consist of one of the following materials:

1
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